Chapter 45 – Hazardous Materials and 

Environmentally Dangerous 
Substances


CHAPTER 45
HAZARDOUS MATERIALS AND ENVIRONMENTALLY DANGEROUS SUBSTANCES

45.01  GENERAL PROVISIONS


Sec. 1.  Definitions



A.
City  The City of Robinson, Illinois and Departments herein 

     
include, but are not limited to:  The Fire Department, Police   

Department, Street Department, and Waste Water Treatment Department.

B.  
Cleanup.  “Cleanup” includes all the activities necessary to contain, collect, analyze, treat, disperse, remove and dispose of hazardous 

materials and or environmentally damaging substances and to restore the site to pre-incident condition.

C. 
Cleanup Contractor.  A person, company or corporation that 

performs cleanup activities at hazardous materials release sites.



D.  
Costs.  All expenses incurred by the City for any fire fighting, 

medical  treatment, remedial, removal, or cleanup activities involving a hazardous material or environmentally damaging substance release or threatened release of fire.  Costs included, but; are not limited to contractual services, wages, salaries, damaged or destroyed equipment, spill control supplies, protective clothing, fire fighting or vapor suppressing foam, medical care and medical supplies.  Costs include expenses incurred for the supervision and verification of remedial and cleanup activities.  Costs shall not include the expenses of actual fire suppression services and emergency medical services which are normally or usually provided to the public by the City and which are unrelated to hazardous materials or environmentally damaging substances.



E.  
Environmentally damaging substances.  Any substance which, if 

spilled or released into the environment in sufficient quantity that will cause actual or potential public health risks or damage to the environment if not “cleaned-up”.  



F.   
Fire Department.  The City of Robinson Fire Department 



G.  
 Facility.   Any building, structure, installation equipment, pipe or 

pipeline including, but not limited to, any pipe into a sewer or publicly owned treatment works, well pit, pond, lagoon, impounded ditch, landfill storage container, motor vehicle, rolling stock or aircraft or any other thing into which substances have been deposited, stored or transported.



H.  
Hazard Materials.  Substances or materials in quantity and/or forms 

which may pose an unreasonable risk to public health, safety or the environment when stored, transported or used in commerce.  Such materials include, but are not limited to:  explosives, blasting agents, chemicals, poisons, flammable gases, corrosives, oxidizers, organic peroxide, flammable solids, radioactive materials or etiological agents.  Hazardous materials also include hazardous substances and hazardous wastes.



I. 
Hazardous Substances.  Any substances designated under the 

Clean Water Act and Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) (42 USC Sec. 9601 et seq.), as now or hereafter amended, as posing a threat to the waterways and the environment when released and that can produce an adverse effect on the public health or safety.



J.  
Hazardous Waste.  Discarded materials under Resource 

Conservation and Recovery Act (RCRA) (42 USC Sec. 9601 et seq.), regulated by the United State Environmental Protection Agency because of public health and safety concerns.



K.  
Extremely Hazardous Substances.  Products that have an 

extremely high degree of toxicity.



L.  
Incident.  A fire, release or threatened release, of hazardous 

materials or environmentally damaging substances.



M.  
Person.  Any individual, business, firm, partnership, corporation, 

association, trust, estate, joint venture, or other legal entity, or their legal representative or agent.



N.  
Placard Vehicle.  A vehicle, that when transporting hazardous 

materials, is required by the United States Department of Transportation to be marked with placards to warn emergency responders of the hazardous cargo, pursuant to the Hazardous Materials Transportation Act, (USC Sec.1801 et seq.).



O.  
Release.  Any spills, leaking, pumping, pouring, emitting, escaping, 

emptying, discarding, injecting, leaching, dumping, disposing, exploding, or burning of hazardous materials or environmentally damaging substance.



P. 
 Remedial Action.  Any action consistent with the remediation of a 

release or the prevention of a threatened release of hazardous materials or environmentally damaging substances into the environment  the term include,  but is not limited to, actions at the location of a release such as diking, damming, trenching, covering, diverting, foaming, neutralizing, isolating, burning, closing, plugging, moving, repairing, transferring, recycling, etc.  The actions required may also include the evacuation, sheltering and feeding of people, provisions of alternative water supplies and other activities to protect the public health and welfare and the environment.



Q.  
Owner.  Owner includes both legal and beneficial title or interest 

holder and is not limited to record title holder.



R.  
Responsible Party or Parties.  The “responsible party”  included the 

following:

1.  
The owner and operator of a facility or vessel from which there is a fire or release or threatened release of hazardous materials or environmentally damaging substances;




2.
Any person who at the time of disposal, transport, storage,

or treatment of hazardous materials or environmentally damaging materials or environmentally damaging substances owned or operated the facility or vehicle used for such disposal, transport, treatment or storage from which there was a fire, release or threatened release of hazardous materials, or environmentally damaging substances.  



3.  
Any person who by contract, agreement, or otherwise has 

arranged with another party or entity for transport, storage, disposal, or treatment of hazardous materials, or environmentally damaging substances owned, and operated by another party or entity from which there is a fire, release, or threatened release of such hazardous materials or environmentally damaging substances.




4.
Any person who accepts any hazardous materials or

environmentally damaging substances for transport to disposal, storage, or treatment sites from which there is a fire, release, or threatened release of hazardous materials or environmentally damaging substances;




5.  
Any person who owned, operated or otherwise controlled 

activities at any abandoned facility or vehicle immediately 

prior to abandonment.


45.02
RELEASE OF HAZARDOUS MATERIALS OR ENVIRONMENTALLY 



DAMAGING SUBSTANCES:



A.
Unlawful release prohibited.



No person shall cause, threaten, or allow the release of hazardous 

materials or environmentally damaging substances unless such release is in accordance with an appropriate permit granted by the Illinois Environmental Protection Agency or other State or Federal Agency having primary authority over the release and such release is in such a place and manner as will not create a substantial present or potential hazard to human health, property or the environment.  Any prohibited release is hereby declared a public nuisance.



B.
Response Authority.




The Fire Department shall have the authority to respond to and 

control all activities at the fire, release or threatened release involving hazardous materials or environmentally damaging substances and perform such remedial or fire fighting activities as are deemed necessary to control any incident within the City or in areas where such release threatens the public health or environment of the City.



C.
Cleanup and remediation required.




1.
A responsible party or parties shall cleanup the facility and 

site which there has been a fire, release or threatened release of hazardous materials or environmentally damaging substances.  The removal shall be in accordance with State and Federal Laws Rules and Regulations.  The site shall be restored to pre-incident condition and meet Illinois Environmental Protection Agency (IEPA) Standards.  The site shall be restored to pre-incident conditions and shall be free of noticeable odors or liquid runoff.  Any remedial action shall prevent or minimize the release of hazardous materials or environmentally damaging substances to prevent a substantial present or potential hazard to public health, property or environment.




2.
The IEPA shall supervise and verify the adequacy of all 

remedial and cleanup actions.




3.
The Fire Chief, or his designee, shall have the authority to 

order the responsible party or parties of a fire, release or threatened release of hazardous materials to hire a cleanup contractor to cleanup the site if the responsible party or parties are not equipped or prepared to properly handle hazardous material or environmentally damaging substances.




4.
In the event that a responsible party or parties fails or 

refuses to cleanup or remediate an incident, or in the event of an emergency incident, City shall cleanup the site and shall assess all costs against the responsible party or parties as provided elsewhere in this Ordinance.  


45.03
LIABILITY FOR COSTS
A.
Each responsible party or parties shall be liable to the Fire  Department or City for all costs incurred by the City resulting from a fire, release or threatened release involving hazardous materials or environmentally damaging substances.

B.
Payment for incurred costs:

Each responsible party shall remit payment to the City within thirty, (30) days upon written notification of costs by the City.


45.04  REQUIREMENTS FOR PERSONS HANDLING HAZARDOUS MATERIALS


A. 
Notification of hazardous materials required.




Any person using, producing, researching, and/or storing 

hazardous materials shall notify the Robinson Fire Department.  The notification shall include an accurate site safety plan and a list of all hazardous materials safety data sheets on each hazardous material at the Facility  A publication containing all the above information shall be also be kept at the facility, to be used by facility personnel and responding Fire Department Personnel.  The publication shall be placed in a prominent location so that it can be easily located during an emergency response or inspection.



B.
Safety Hazardous Material storage required.




Hazardous materials shall be stored in a safe manner.  Products 

which, when in combination, react violently or create toxic fumes, vapors, or gasses, or become hazardous by reason of toxicity, oxidizing power, flammability, or other properties, shall not be stored in close proximity.  Such materials must be stored separately, segregated by distance, partitions, or other methods, so as to avoid unsafe combination or mixing.


45.05
RESPONSE FEE


A “response fee” shall be paid to City for all costs incurred by City as a 

consequence of any remedial action taken by City.  The “response fee” shall be paid by the responsible party or parties as elsewhere defined in this Ordinance.  The “response fee” shall be the total sum of the “primary response fee” and “hourly fee” times the number of hours that the Specialized Response Team is on site; and all other out-of-pocket costs and expenses.

A.
The primary response fee shall be in the amount of Two Hundred Fifty Dollars ($250.00) per hour per truck time and Fifty Dollars ($50.00) per hour per man hour.  The hourly fee shall be for the entire Specialized Response Team and shall be rounded to the nearest dollar for all hours that the Specialized Response Team is at the remediation site.  The hourly charge for man hours shall be adjusted proportionately based upon the comparison of the hourly employee wages and benefits of the Robinson Fire Department at the date of this Ordinance and the hourly employee wages and benefits of the Robinson Fire Department on the date of the response.

B.  
In addition to the primary response fee an the hourly fee, all out-of-pocket costs, as elsewhere defined in this Ordinance, shall be assessed.


45.06
EXCLUDED


The following are excluded from the scope of this Ordinance.

A.  
Any food, food additive, color additive, drug, or cosmetic regulated by the Food and Drug Administration.



B.
Any substance present as a solid in any manufactured item to the 

extent exposure to the substance does not occur under normal conditions of use.



C.
Any substance to the extent it is used for personal, family, or 

household purposes, or its present in the same form and concentration as a product packaged for distribution and use by the general public.



D.
Any substance to the extent it is used in a research laboratory or a 

hospital or other medial facility under the direct supervision of technically qualified individuals.



E.
Any substance to the extent it is used in routine agricultural 

operations or is a fertilizer held for sale by a retailer to the ultimate customer.


45.07
ACCESS


Upon request to an owner or operator of a facility which files a hazardous 

materials permit fee form under this ordinance, the owner or operator of the facility shall allow the City of Robinson to conduct an on-site inspection of the facility and shall provide to the City of Robinson Fire Department specific location information on hazardous chemicals in the facility.


45.08
COURT COSTS AND ATTORNEYS FEES


Should it become necessary for the City to commence legal proceedings 

in order to collect any fees hereunder, then in addition to such fees, City shall be entitled to its attorney’s fees and court costs, which shall be payable by the responsible party or their insured.  (08-O-06)
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